
Theme Four, Case One: REPRODUCTIONS -- Due 7/16 

Jul 5 at 12am 

10 10 unread replies. 10 10 replies.  

A local genealogist comes to your repository to select photographs for a book he is writing on Berkeley 

history. He selects several items and requests copies. Your institution received these images many years 

ago by donations and the donors transferred the rights to both the property and the copyright to your 

institution. The genealogist signs your agreement form stipulating that he will use them for the sole 

purpose of his book. He pays for the reproductions and the service fees and leaves with the reproductions 

in hand. A month later you lunch at Wendy’s on San Pablo Avenue and see those same images being 

used as framed wall decorations inside the restaurant. When you ask the manager, he says that they are 

a promotion for the author’s forthcoming book. He says he intends to remove them once the promotion is 

over but he does not commit to a date when asked. 

Questions Presented: 

1. Would you consider this use of the reproductions within the parameters of the reproduction agreement? 

If so, why? 

Technically, the images are still being used for the purpose of the genealogist’s book – just not the way 

we might have assumed he would have. Publishing the images in his book may have been more in 

keeping with what we had in mind for the use of these photographs, but using the images to promote 

his book still qualifies as a valid stipulated use, albeit through a rather sneaky loophole.  

More detailed stipulations should have been included in the user agreement that the genealogist was 

required to sign if the use of the photographs was meant to be confined strictly for publication within 

his book. By leaving the use of the photographs open to interpretation through vague wording – after 

all, “purpose” may be used to qualify just about any use – the genealogist is well within his rights to use 

the photographs for promotional purposes while still honoring the reproduction agreement. 

That being said, I do think it is a rather backhanded approach – he circumvented the intended use of the 

photographs through semantics.  Doing something by way of a loophole usually implies the bending of 

rules that were not defined clearly enough.  

2. What are the dangers for your institution's ownership of the property and copyrights by allowing this 

type of extramural use?  

Using the images in this manner certainly open up the image to copyright infringement once they hit the 

public arena. The images can be reproduced illegally, which would prove difficult to control if these 

reproduced images begin to spread through online media outlets. But, as I’ve noted, if the expected use 

of the photographs was publication in a book, then that should have been specifically stipulated in the 

agreement signed between the negotiating parties.  

 

 

 



Theme Four, Case Two: PRIVACY AND CONFIDENTIALITY -- Due 7/16 

Jul 5 at 12am 

8 8 unread replies. 8 8 replies.  

You are the newly hired curator of manuscripts at Yale University Social Work Archives. The Archives 

contains a collection of a prominent criminologist and social worker, who donated it without any 

restrictions on access. The collection had been fully processed by your predecessor and was made 

available to users a few years before your arrival. After your second month on the job, it is requested for 

the first time by a researcher who has come all the way from Germany to see it. After a few days, the 

researcher asks if she can have photocopies made. It is only then that you learn the material is filled with 

confidential information about several hundred Connecticut prisoners, their incarceration histories, and 

their family’s psycho-social profiles, spanning several decades from 1925-1940. It is very likely many of 

these people are still living. 

Questions Presented: 

1. Would you make this collection available to researchers? If so, why? 

Anytime anyone’s privacy is in jeopardy, I am more likely to err on the side of discretion – regardless of 

whether or not the expectation of privacy is present. These types of materials are extremely personal, 

and reveal information not only regarding the prisoners but also their families. The families may not 

even be aware of this information floating around regarding their psycho-social profiles, and I think it 

would be deeply disturbing to discover that this private information about yourself was made publicly 

available without prior knowledge and, possibly, without prior consent.  

I would be inclined to tread very lightly in this situation, and restrict access for a specified period of time 

to ensure that any mentioned parties are deceased prior to releasing the material to the public. Another 

option would be to consult with colleagues at different archives to seek advice from my peers. 

Alternatives may be available that I would not have considered, and consulting with other archivists may 

help in alleviating such a delicate issue.  

2. If you were to make the collection accessible, what methods would you use to protect the privacy of 

individuals cited in the collection? 

If restricting access were not an option, I would be inclined to make a full copy of the collection, store 

the originals, and allow only the copies with all names blacked out to be used by researchers. If the 

information isn’t completely protected then at least the names of the individuals can be protected from 

infringements on their privacy.  

3. How would you deal with the researcher and her requests for photocopies? 

I would inform the researcher that it would not be possible to permit photocopies at this time. 

Unfortunately the cat has already been let out of the bag, and the researcher cannot un-see what she 

has seen, but we can prevent copies from being made and released into the stratosphere. 


